NAVAJO COUNTY AGENDA ITEM REQUEST FORM

Meeting Date: January 13, 2015 Time Needed: CONSENT

Requesting Department: Public Works Presenter(s) Name: NA

Motion before the Board: Approve the Chairman’s signature to receive a right of way from the Bureau
of Land Management for Rock Art Road.

Recommendation: (who, what, where, when, how, etc.) Approve the Chairman’s signature.

Background: (why should it be done, what will happen if not approved, etc. include resolution)

The Navajo County’s Department of Public Works has pursued a right of way from the Bureau of Land
Management for Rock Art Road since July 17, 2008. Under this 30 year agreement, Navajo County
would receive a right to operate, and maintain a 3.7 acres (30ft. wide, 5,280 ft. long and 66 ft. wide)
right-of-way area. This right of way will terminate on December 31, 2044. In the future Navajo County
will work with BLM to extend this agreement as appropriate.

Fiscal Impact: (what will it cost, where funds will come from, is it budgeted, etc.) NA

Reviewed and approved by: County Manager
County Attorney Human Resources Finance IT

Board Action Taken:
Approved 0  Denied 0  No Action 0  Continued O Continued to:
Approved with changes as follows [

Clerk’s Notes:
Date: Initial:

REMINDER: Email this coversheet and all backup documentation to BOS.Clerk by 4:00 p.m. the
Thursday prior to the Managers’ meeting. Please be present at the Agenda Meeting to ensure
placement on the agenda.




FORM 2800-14 Issuing Office: AZ-G010
(August 1985) Safford Field Office

United States
Department of the Interior
Bureau of Land Management

Right-of-Way Grant
SERIAL NUMBER AZA 34749

1. A right-of-way is hereby granted pursuant to Title V of the
Federal Land Policy and Management Act of October 21, 1976
(90 Stat. 2776; 43 U.S.C. 1761).

24 Nature of Interest:
a. By this instrument, the holder:

Navajo County

Department of Public Works
PO Box 668

Holbrook, AZ 86025

receives a right to operate, maintain and terminate a
right-of-way for Rock Art Ranch Road within public lands
described ag follows:

T. 14 N., R. 18 E., sec. 4, SEYNEY, W4SEY.

Gila and Salt River Meridian, Arizona.
Containing approximately 3.7 acres more or less.

Jo. The right-of-way area granted herein is 30 feet wide,
approximately 5,280 feet long and 66 feet wide, to the
BLM boundary and contains 3.7 acres, more or lesg.

S This instrument shall terminate on December 31,
2044 ,unless, prior thereto, it is relinquished,
abandoned, terminated, or modified pursuant to the
terms and conditions of this instrument or of any
applicable Federal law or regulation.

d. This instrument may be renewed. If renewed, the
right-of-way shall be subject to the regulations



existing at the time of renewal and any other terms
and conditions that the authorized officer deems
necessary to protect the public interest.

e. Notwithstanding the expiration of this instrument or
any renewal thereof, early relinquishment,
abandonment, or termination, the provisions of this
instrument, to the extent applicable, shall continue
in effect and shall be binding on the holder, its
successors, or assigns, until they have fully
satisfied the obligations and/or liabilities accruing
herein before or on account of the expiration, or
prior termination, of the grant.

Rental:

For and in consideration of the rights granted, the holder
agrees to pay the Bureau of Land Management fair market
value rental as determined by the authorized officer unless
specifically exempted from such payment by regulation.
Provided, however, that the rental may be adjusted by the
authorized officer, whenever necessary, to reflect changes
in the fair market rental value as determined by the
application of sound business management principles, and so
far as practicable and feasible, in accordance with
comparable commercial practices.

Specific Terms and Conditions

. Any archaeological or historical artifacts or remains,
or vertebrate fossils discovered during construction,
maintenance and use shall be left intact and
undisturbed; all work in the area shall stop
immediately and the Assistant Field Manager for Non-
Renewable Resources shall be notified immediately.
Commencement of operations shall be allowed upon
clearance by the Assistant Field Manager.

. An additional cultural and paleontological resource
survey may be required in the event that the project
location is changed or additional surface disturbing
operations are added to the project after the initial
survey. Any such survey would have to be completed
prior to commencement of operations.

. If in connection with operations under this



authorization, any human remains, funerary objects, sacred
objects of cultural patrimony as defined in the Native
American Graves Protection and Repatriation Act (P.L.
101-601; Stat. 3048; U.S.C. 3001) are discovered, the
permittee shall stop operations in the immediate area
of the discovery, protect the remains and objects, and
immediately notify the Assistant Field Manager for Non-
Renewable Resources of the discovery. The permittee
shall continue to protect the immediate area of the
discovery until notified by the Assistant Field Manager
that operations may resume.

. The proponent, in concert with the BLM, shall be
responsible for weed control (if required) on disturbed
areas within the limits of the right-of-way or
construction site. The proponent and contractor will
be responsible for consultation with the Authorized
officer and local authorities for implementing
acceptable weed treatment methods. All herbicidal
treatments must abide by all safety and application
guidelines as listed on the product label and material
Data safety sheet (MSDA and comply with: Record of
Decision, Vegetation treatments Using Herbicides on BLM
lands in 17 Western States, EIS, 2007, Herbicide Active
ingredients Approved for Use. When specified any
reclamation efforts requiring seeding will be done with
certified, weed-free native seed. Contact BLM for
approved sources of native seed, certified testing and
mixtures.

All herbicidal treatment on (BLM ground or a
Government nexus) must meet BLM National Environmental
Policy Act (NEPA) requirements; Record of Decision,
Vegetation treatments Using Herbicides On Bureau of
Land Management Lands in 17 Western States
(Programmatic EIS, 2007). Environmental analysis
documents will include an Environmental Assessment
(EA) (40 CFR 1506.6 (b) and Pesticide Use Proposal
(PUP) prior to any herbicide application. Preparation
of an EA and its associated PUP may require several
months to complete.

. This grant is issued subject to the holder's compliance
with all applicable regulations contained in Title 43
Code of Federal Regulations part 2800.

3



. Upon grant termination by the authorized officer, all
improvements shall be removed from the public lands
within 180 days, or otherwise disposed of as provided
by the authorized officer.

. The plans, maps, BMP"S or designs submitted by holder
with the original and previously amended applications
are incorporated into and made a part of this grant
instrument as fully and effectively as if they were
set forth herein in their entirety.

. Failure of the holder to comply with applicable law or
any provision of this right-of-way grant shall
constitute grounds for suspension or termination
thereof.

. All operations shall be performed in a good and
workmanlike manner so as to ensure protection of the
environment and the health and safety of the public.

. All activities directly or indirectly associated with
construction, operation and maintenance shall be

conducted within the limits of the approved right-of-
way. This right-of-way does not allow for any surface
disturbing activities outside the right-of-way area.

. The holder(s) shall comply with all applicable Federal
laws and regulations existing or hereafter enacted or
promulgated. In any event, the holder(s) shall comply
with the Toxic Substances Control Act of 1976, as
amended (15 U.S.C. 2601, et.seq.) with regard to any
toxic substances that are used, generated by or stored
on the right-of-way or on facilities authorized under
this right-of-way grant. (See 40 CFR, Part 702-799 and
especially, provisions on polychlorinated biphenyls,
40 CFR 761.1-761.193.) Additionally, any release of
toxic substances (leaks, spills, etc.) in excess of
the reportable gquantity established by 40 CFR, Part
117 shall be reported as required by the Comprehensive
Environmental Response, Compensation and Liability Act
of 1980, Section 102b. A copy of any report required
or requested by any Federal agency or State government
as a result of a reportable release or spill of any
toxic substances shall be furnished to the authorized
officer concurrent with the filing of the reports to
the involved Federal agency or State government.



L. The holder shall notify the Authorized Officer prior to
commencement of emergency maintenance outside the
right-of-way to discuss repair and construction
activities.

M. If ground disturbance within the right-of-way is
required, the holder is to use BMP's to eliminate the
potential for offsite movement of sediment/soil. The
BMP's are to include 95% compaction rate, straw
waddles, etc.

N. No construction or routine maintenance activities
shall be performed during periods when the soil is too
wet to adequately support construction equipment. If
such equipment creates ruts in excess of 4 inches deep,
the soil shall be deemed too wet to adequately support
construction eqguipment.

0. The holder must amend the right-of-way grant at any
time additional land, equipment, and/or new uses are
proposed which are beyond the scope of the existing
authorization. This includes significant maintenance
such as upgrades, and/or construction of new roads.

P. At least 60 days prior to termination of the right-of-
way, the holder shall contact the Authorized Officer to
arrange a joint inspection of the right-of-way. This
inspection will be held to agree to an acceptable
termination (and rehabilitation) plan. This plan
shall include, but is not limited to, removal of
facilities, drainage structures, or surface material,
recontouring, top soiling, or seeding. The Authorized
Officer must approve the plan in writing prior to the
holder's commencement of any termination activities.

Q. The holder shall notify the Authorized Officer of any
address change that occurs during the term of the
right-of-way.

R. Any changes to the authorization require prior
written approval from the Authorized Officer.

All documents and drawings submitted with the application are
made a part of this renewal authorization and incorporated into
case file AZA 34749. This renewal does not change the original



terms and conditions of the right-of-way. All original
stipulations as well as those stipulated in subsequent
amendments will carry forward into this grant.

IN WITNESS WHEREOF, The undersigned agrees to the terms and
conditions of this right-of-way grant (AZA 34749).

(Signature of Holder) Scott C. Cooke
(Signature of Authorized Officer)

(Title) Field Manager

(Date) (Effective Date of Grant)
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