NAVAJO COUNTY AGENDA ITEM REQUEST FORM

Meeting Date: January 13, 2015 Time Needed: 5 Minutes

Requesting Department: Administration/County Attorney
Presenter(s) Name: Jason Moore/James Jayne

Motion before the Board of Supervisors: Motion that the Board of Supervisors approve a lease between
the County and the Clay Springs Heritage Foundation for the Clay Springs School Building property
recently purchased by the County.

Recommendation: (who, what, where, when, how, etc.)
Staff recommends the Board approve this date as presented for the Public Hearing.

Background: (why should it be done, what will happen if not approved, etc.)

The County contemplates leasing the property after the transfer of title to the Clay Springs Heritage
Foundation, Inc., a community based organization who will manage the property in the interests of the
public. The proposed term of the lease is five years, at one dollar per year.

Fiscal Impact: (what will it cost, where will funds come from, is it budgeted, etc.) Negligible.

Reviewed and approved by: County Manager County Attorney
Human Resources Finance MIS Public Works

Board Action Taken:
Approved [] Denied |:| No Action |:| Continued |:| Continued to:
Approved with changes as follows |:|

Clerks Notes: Open File [] Copy Dept [] Orig. Dept. [] Pending [] Log [] Letter [ ]

Date: Initial:

REMINDER: After necessary approvals, return original form and back-up to Board Office and submit an e-mail
copy of this form to Clerk of the Board by 4:00 p.m. on Tuesday prior to meeting.




REAL ESTATE LEASE

Lessor: Navajo County, Arizona
Lessee(s): Clay Springs Heritage Foundation, Inc.

LEASED PREMISES

In consideration of the rents and covenants herein made, Lessor does lease the following
described real property and all buildings thereon:

Parcel No. 208-12-052

CLAY SPRINGS TOWNSITE:LOT 1, BLOCK 13 LESS .28 AC TO NAVAJO CO. (PER 99-
10126), also known as Parcel #208-12-052.

Parcel No. 208-12-054

CLAY SPRINGS TOWNSITE: LOT 3, BLOCK 13, also known as Parcel #208-12-054.

Parcel No. 208-12-068A

SECTION 11, T11N,R19E:SW4 SW4 SE4 SW4.....LESS PARCEL IN NW SOLD AKA: BEG
SW COR SECTION 11;TH S89DG34'E 1622.36' TPOB; TH NODG15'E 329.3";TH N§9DG36'W
91';TH S3DG35'E 120.39'; TH N88DG6'W 207'M/L TO W LINE OF SW4 SW4 SE4 SW4; TH
SLY ALONG SAID WEST LINE TO SOUTH SEC LINE; TH ELY ALONG SOUTH SEC
LINE 330'M/L TO TPOB ALSO LESS:0.86 AC TO CLAY SPRINGS PUBLIC LIBRARY,
PER 99-9891 (SEE 068B) OUT OF 208-12-068 FOR2000ROLL LESS 0.34 AC TO NAVAJO
CO. PER (99-10125) FOR2000ROLL, also known as Parcel #208-12-068A.

TERM

This lease shall be for a term of five years commencing on the 1st day of January, 2015
and expiring on the 31st day of December, 2019 . After the aforementioned five-year term, the
lease shall renew automatically for additional one year periods without the need for further
formal action by the parties unless, ninety days prior to the termination of the lease, either party
gives written notice of intent to terminate this Agreement.

RENT
Lessee(s) shall pay to the Lessor for the leased premises the sum of $1.00 per year, with

the first payment to occur on of before the 1st day of January, 2015. Rent shall become due and
payable on or before January 1 every year thereafter.



BREACH

Lessee(s) understands that breach of any of the terms and conditions of this contract may
result in Lessee being evicted from the premises. Lessee(s) agrees to vacate the premises upon
receiving three (3) days advance written notice of eviction from the Lessor, should Lessee(s) be
responsible for breach of any of the terms and conditions set forth herein. No refund of unused
rent will be awarded upon eviction.

USE OF PREMISES

Lessee(s) agrees to use the leased premises for the public purposes set forth in its Articles
of Incorporation. Lessee(s) shall not substantially change from such type of business operations
without the written consent of the Lessor. Lessee(s) shall at their own sole cost comply with
governmental regulations on said premises.

Lessee(s) may not assign or sublease or assign this lease to any third party without the
express written permission of the Lessor.

INSPECTION AND USE OF PREMISES BY LESSOR

From time to time during the existence of this Lease, Lessor shall have the right, at a
reasonable time and upon reasonable notice to the Lessee(s), and without interfering with the
business of the Lessee(s), to enter and inspect the premises.

In addition, Lessee shall allow Lessor County to utilize the premises and building thereon
for County purposes from time to time upon fifteen (15) days advance written notice by the
County.

MAINTENANCE OF PREMISES

Lessee(s) shall, during the term of the tenancy, be fully responsible for maintaining the
interior of said premises in good and sanitary order, condition and repair. Lessee shall further be
responsible for all maintenance of the grounds.

Lessee(s) shall not make such alterations, additions, or improvements in such parts of the
leased premises without the express permission of the Lessor. Lessee(s) hereby waives the right
to make repairs at the expense of the Lessor.

Lessor shall be responsible for repairing any of the building's structural issues and the
roof. Lessor County has also agreed to make the County's Grants Coordinator available to help
in identifying and applying for applicable grants that Lessee might qualify for to make
improvements or repairs to the building.

CONFLICT OF INTEREST




The parties hereto acknowledge that they are aware of the conflict of interest provisions
contained in A.R.S. § 38-511, and are further aware that this contract may be terminated under
the conditions set forth by statute.

DESTRUCTION OF PREMISES

If the leased premises should be totally destroyed by fire or other casualty, or if the
leased premises should be damaged so that rebuilding cannot reasonably be completed within
ninety working days after the date of written notification by Lessee to Lessor of the destruction,
this Lease shall terminate and the rent shall be abated for the unexpired portion of the Lease,
effective as of the date of the written notification.

UTILITIES

Lessee shall be liable for all utility expenses associated with the leased premises,
including but not limited to electricity, gas, water, phone service, and garbage collection.

SIGNAGE

Lessee shall be allowed to place reasonable signage on the exterior of the building which
designates the names of the Lessee(s). However, no signage may be placed on the building
which would permanently alter the exterior appearance of the building, and Navajo County
reserves the right to approve any signage before it is permanently affixed.

INSURANCE

During the entire term of this Lease, the Lessee shall, at the Lessee's sole cost and
expense, maintain general liability and premises liability insurance against claims of personal
injury, death, or property damage occurring in, upon, or about the Leased Premises. Said policy
shall have liability limits of at least one-million ($1,000,000) dollars. A copy of said insurance
policy shall be provided to Lessor upon request.

MEDIATION AND JURISDICTION

In the event of a dispute between the parties to this agreement, it is agreed that the parties
will seek mediation of their dispute prior to bringing an action in Court. In the event the parties
are unable to resolve their disputes in that forum, any lawsuits that arise out of this contract shall
be litigated in the Courts of Navajo County, Arizona.

ENTIRE AGREEMENT

This lease constitutes the entire agreement of the parties, and no representations have
been made by the parties other than those contained herein.

MODIFICATION




No modifications to the lease shall be binding on the parties unless in writing and signed
by both Lessor and Lessee.

IN WITNESS WHEREOF the parties hereto have executed this Lease by proper person(s) who
are duly authorized to do so on the day and year designated below.

Executed this day of ,2014 at , Arizona.

Authorized Representative, Navajo County

Authorized Representative, Clay Springs Heritage Foundation, Inc.
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