Navajo County Public Works Department

APPLICATION FOR
RIGHT-OF-WAY ABANDONMENT EASEMENT EXTINGUISHMENT
RIGHT-OF-WAY EXCHANGE

CASE NO._ABAN - DATE:

DESCRI BE REASON FOR REQUEST:

APPI CANT PHONE NO.

MAI LI NG ADDRESS

CaTY STATE: Z1 P CCDE:

LOCATI ON | NFORMATI ON:

LEGAL DESCRIPTION: T_N, R_E SECTION _
APPLI CANT'S PARCEL NUMBER - -
LOCATI ON ( GENERAL)

Rl GHT- OF- WAY/ EASEMENT W DTH AND LENGTH;

ROAD NAME:

PLEASE SUBMIT THE FOLLOWING WITH YOUR APPLICATION:
1. COPY OF RECORDED DEED FOR THE PROPERTIESABUTTING THE ABANDONMENT
2. RECORD OF SURVEY OF THE PROPOSED ABANDONMENT OR THE RECORDED PLAT OF THE
SUBDIVISION WITH PROPOSED ABANDONMENT HIGHLIGHTED
3. APPLICATION FEE OF $100

Navajo County Public Works Department, P.O. BOX 668 - 100 East Carter Drive, Holbrook, AZ 86025
Phone: (928) 524-4100 Fax: (928) 524-4122 TDD: (928) 524-4294
E-mail publicworks@co.navajo.az.us HOME PAGE: http://www.co.navajo.az.us



NAVAJO COUNTY

PROCEDURES FOR THE DISPOSAL
(“ABANDONMENT") OF COUNTY

HIGHWAYS AND ROADS

l. GENERAL INTRODUCTION

A.

This is a guide to the procedures for the Boardf Supervisors to dispose of a
public road (or a portion of a public road) that is no longer needed.As is
described below, this process may be initiatedryycatizen or the County staff.

1.

Before any public road (or portion) can be dispsed of,the Board of
Supervisors must find that the road\i® LONGER NEEDED FOR
PUBLIC USE. The Board will take into consideration the poksfiture
need for the road as the area grows.

“Public” roads versus “private” roads.

1.

PUBLIC ROADS are those that have been designatddr use by the
general public in a recorded document.The public’s rights are shown
on a plat or map; in a dedication, deed or easerent some other
recorded document. A public road may be actuglnoand in use or may
be merely a “paper road” that is shown on a plahap but has never been
used. The County controls the public roads inuthiecorporated areas. If
a road has not been designated for use by theajgnédlic in a recorded
document, however, it is generally not under thar@gs control even
though the public may be using it.

a. COUNTY HIGHWAYS are public roads that have been
formally designated as County highways by the Boardf
Supervisors.

b. OTHER PUBLIC ROADS are all other public roads (i.e.,
public roads other than County highways) in the
unincorporated areas.

PRIVATE ROADS are roads that have not been desmated for use by
the general public in a recorded document.They are not controlled by
the County or covered by these procedures. Tlayde private ranch

roads; subdivision roads that the developer chosémmake public; and
dirt “roads” that have simply evolved over the yetinrough vehicle use.



C. The County’s rights in public roads.

1. The County may actually OWN the land for a highvay or road. The
County may be the owner because it has condemnaarchased the land
or because the land has been statutorily dedicatddnated to the
County.

2. Or the County may merely have an EASEMENT.An easement is a
right to use someone else’s land for a roadwaye Gbunty does not own
the land.

I. STATE STATUTES GOVERN THE DISPOSAL OF PUBLIC RO ADS

A. Sections 28-7201 through 28-7215 of the ArizorRRevised Statutegjovern the
disposal of all public roads, regardless of whethey are County highways or
other public roads and regardless of whether then@mwns the land or has an
easement.

1. The statutes govern all public “roadways.” This is defined to mean “all
or part of a platted or designated public streigh\wway, alley, lane,
parkway, avenue, road, sidewalk or other public,wmayether or not it has
been used as such.” Thus, the statutes govermerpapds” that have
never been opened, as well roads that are acinallse.

a. From this point on, we will use the term “roadwg” in these
procedures.
B. The statutes tell the County how it can disposef a public roadway (or

portion). What we can do depends on whether the County tvenleind or has
an easement.

C. If the County has an EASEMENT: The County does not own the land. All we
can do is extinguish (cancel) the easement (orangdhit for a new easement
over another portion of the same owner’s land).eWtine Board of Supervisors
adopts and records a resolution extinguishing &sement, the person who owns
the land will now own it free of the easement. ¢ddéonpensation must be paid by
the owner.

D. If the County OWNS the land:

1. Generally, we have THREE ALTERNATIVES: We carsellthe land,
exchange(trade) the land for another roadwayyacate (abandon) the
roadway and let the land return to the abuttingeran These alternatives
are discussed in paragraphs E, F and G below.
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2. However, there may be situations where the docwant by which we
acquired the land restricts how we can dispose df i For example, a
deed or dedication may say that the land “revertee owner if and when
Navajo County ever ceases to use it for a publdway.” In these cases,
we generally must abide by the conditions undectviare acquired the
land.

E. If the County decides to SELL the land:

1. A notice of sale must be posteat least 60 days before the sale. The
notice must be posted along the roadway (or affigotetion) at intervals
of no more than one mile. Regardless of the lenfithe roadway or
portion, the notice must be posted in at leasetpftaces. The notice must
refer to A.R.S. § 28-7204, must state that any@mestibmit a written
purchase offer to the County Engineer before tb@@sed date of sale,
and must state that certain abutting owners hasfemnce rights (see
paragraph 3 below).

2. The notice of sale must also be delivered or nkadl to certain abutting
owners (see paragraph 3 below) if their addresses are/kimo can easily
be discovered.

3. Certain abutting owners have preference rightsd purchase the land
for the same price originally paid by the County(which could be as
little as $0).

a. These preference rights are available only to antialy owner
who is eithetthe very person from whom the County originally
acquired the roadway or an heir of this person.For example, if
Mr. Smith dedicated the roadway to the County iR5.8nd sold
his abutting land to Mr. Jones in 1985, Mr. Jonesile not have
preference rights because he is neither Mr. Snathan heir of Mr.
Smith. Mr. Jones would have to submit a purchéfees like
anyone else. (Mr. Smith would not have preferergtgs because
he is no longer an abutting owner.)

b. An abutting owner can exercise preference rightby written
notice to the County Engineer before the proposedade of sale.
If the price originally paid by the County cantet determined,
the Board of Supervisors may set a fair price asrilged in
paragraph 4 below.

4. Except for the preference rights of certain abutng owners as
described in paragraph 3, the County must receiveair value for the
land. This does not require a formal appraisal, andBiberd of
Supervisors can take into account the fact thatreow strip of roadway
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5.

may not be very marketable. The Board of Supersibas complete
discretion to determine the amount.

The purchaser will receive a Quit Claim Deed frm the County.

If the County decides to EXCHANGE the land:We can exchange the land for
a new roadway with anyone who currently owns lamattang the roadway. This
includes anyone who currently owns abutting lanabt-just those who have the
preference rights described in paragraph E.3 ab®he. County will give the
abutting owner a Quit Claim Deed to the old roadveand the abutting owner will
give the County a Quit Claim Deed to the new roadwa

If the County decides to VACATE the roadway:The Board of Supervisors can
adopt and record a resolution vacating (abandorireggjoadway. The title to the
land will vest in the manner set forth in A.R.S.Z87205 and 28-7206
(described below)The County must receive fair value for the land as
described in paragraph E.4 above.

1.

The general rule is that the current abutting owers on either side
take title to the vacated roadway from the edge dheir parcels to the
center line of the roadway. Special circumstances (e.g., less than the
entire width of the roadway is vacated, the roadisayurved or angled,
etc.) are covered in the statutes.

Exception #1: If the vacated roadway is the exti®r boundary of a
subdivision or other tract, title vests in the abuting owners to the
same extent that the roadway was originally part othe subdivision or
tract. For example, if the developer of Shady Oaks Suidn dedicated
Northern Road along the northern boundary wherstibelivision was
created, the owners of the abutting lots alonghtitehern boundary of the
subdivision will take title to the entire roadway&n Northern Road is
vacated -- the owners of the abutting propertyhenather side of the
roadway (outside the subdivision) will take nothing

Exception #2: If the vacated roadway is in a planed development,
such as a subdivision, the Board of Supervisors camcate it to the
Owners Association. This can be done if (1) the Owners Association
includes the owners of the land abutting the roggh{® the Owners
Association has a legal right to maintain the raad assess the members
for the cost; and (3) this is approved by 2/3 ef tembers of the Owners
Association and a majority of the owners of anytabg commercial
property. It does not matter whether the roadwagni exterior boundary
or an interior road.



4. When the County vacates a roadway, we will notdzome involved in
resolving disputes as to who takes title to whatlt is not the County’s
responsibility to resolve title disputes.

F. UTILITY EASEMENTS are not affected by any disposal of the roadway.
They continue just as they were before. See A.&ZB-7210. The Board of
Supervisors’ resolution disposing of the roadway imalude provisions
specifically concerning utilities and similar matte

G. The roadway cannot be disposed of if any abuttonland would be
LANDLOCKED. All adjoining land must be left with access toemtablished
public roadway via an established public roadwifyhis will not be the case, the
Board of Supervisors may require a permanent easdorethe benefit of the
adjoining land. See A.R.S. § 28-7215.

lll.  CITIZEN-INITIATED DISPOSAL

A. Any citizen who believes that a public roadways no longer needed for public
use may bring this to the attention of the Countylrough the Department of
Public Works.

B. The citizen should submit a completed applicatio (on the form provided by

Public Works), together with the application fee 0f$100.00, as shown in this
document, to the County Engineer.The application should identify whether the
citizen is proposing a purchase, exchange or \@tabr the extinguishment of an
easement.

C. The Public Works Department will complete its review of the application in a
timely manner, generally within 12 weeks.The time may be longer if the
application is not complete or special circumstaneguire additional
information. This review will include:

1. A determination by the County Attorney as to the legal status of the
roadway and any special circumstances affectin@thenty’s legal rights.

2. An evaluation by the County Engineeras to any transportation or public
safety concerns raised by the application.

3. An evaluation by Development Serviceas to any transportation or
public safety concerns raised by the application.

4. Notice to affected property owners and public tgis for their comments.



5.

a. In the case of a proposed salaptice shall be given as described
in paragraphs IL.LE.1 and Il.E.2 above (togethehwiich notice to
public utilities as the County Engineer deems appate).

b. In the case of a proposed exchange or vacate,tbe
extinguishment of an easementotice shall be given by regular
mail to all owners of property (as shown in the &ss0r’s records)
within 300 feet of the affected roadway (or porjiahleast 60 days
before the matter will be heard by the Board ofé3uisors. Such
notice is sent as a courtesy, and the failure pfo@nson to receive
notice shall not invalidate the Board’s action.bRuutilities shall
also receive such notice as the County Engineensle@propriate.

(2) Notice may be waived, or the time period may be
shortened,in the discretion of the County Engineer (with
the concurrence of the County Attorney) in special
circumstances -- for example, when a platted sukidiv is
being reverted to acreage, and all property sudimgnthe
roadway(s) is still owned by the developer.

A recommendation to the Board of Supervisors bthe County
Engineer.

D. The application will be heard and decided by th&oard of Supervisors.

1.

If the Board approves a proposed sale, exchangeaate, or the
extinguishment of an easement, the approval mapbditioned on the
applicant providing, at the applicant’s experseaccurate legal
description of the roadway (or affected portion). In the cakan
exchange, the applicant may also be required taiggaan accurate legal
description of the new roadway, together with le tiéport or other
evidence that the new roadway is free and cleatl tiens. (If the County
initiated the matter, any legal description(s) sbalprovided by the
County.)

If the Board approves a proposed sale, exchangaaate, the approval
may be conditioned on the applicant providinghatdpplicant’s expense,
a qualified appraisal of the roadway (or affected portion). In the cake
an exchange, the applicant may also be requirpdtade a qualified
appraisal of the new roadway. (If the County ated the matter, any
appraisal(s) will be provided by the County.)
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